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Abstract

Goals: The goals of this research were to comparatively study the legal regulation of

older drivers, and to critically examine existing legal regulation in comparison to

existing empirical knowledge regarding the involvement of older drivers in road

accidents.

Methods: This research used an international comparative legal study method, based

on a comparison of 16 different legal systems.

Main findings:

1. The Israeli society is aging, and its older population is the fastest growing
segment of society.

2. Asadirect outcome of its aging process, the older drivers, in relative numbers,
is the most significantly growing group within the drivers’ population in
Israel.

3. In an international comparison, the older drivers’ segment in Israel is still
small, but looking forward, it will grow significantly in the future.

4. Loosing one’s driver’s license in old age is, according to empirical research, a
significant loss, with significant psych-social impact.

5. Empirical research regarding the involvement of older drivers in road

accidents and the risk they pose to themselves and others provides a complex
picture:

a. Comparing the involvement of older drivers in road accidents in
comparison to their relative weight in the total drivers’ population
indicates that they are safer drivers and comparatively less involved in
road accidents;

b. Comparing the involvement of older drivers in road accidents in
comparison to the total mileage they drive provide conflicting findings:
some studies claim that old age is a significant factor to greater
involvement in road accidents; while other studies claim that there is

no such correlation;



c. Comparing the death-rate of older drivers involved in road accidents
indicate that they are significantly in greater risk of death or major
injury compared to younger drivers;

d. There is a growing body of empirical data that supports the claim the
chronological age is less important than specific medical conditions.

In light of the empirical data described above, there is a growing call not to
base legal regulation of older drivers on chronological age but rather on age-
neutral medical assessment.

Empirical data also demonstrates that many older drivers “self-regulate”
themselves, adjusting their driving habits to their actual abilities.

Existing literature in this field also suggest that there is an important
relationships between older drivers’ involvement in road accidents and two
important variables that were not examined in this study: (1). Public
transportation; (2). Technological improvements in car safety measurements.
An international study of existing legal regulation of older drivers around the
world shows that there is great variance in existing legal instruments and
measures. An integrative analysis shows that:

a. One can identify 4 main “themes” in legal regulation of older drivers:

i. The ‘“ageist” theme: placing special requirement on older
drivers based solely on chronological age;

ii. The “medical” theme: requiring medical examinations as a pre-
condition for renewing one’s driver’s license;

iii. The “reporting” theme: requiring physicians and/or other
medical professionals to report the transportation authority
whenever a person is found with a medical condition that
questions his or her driving ability;

iv. The “personal appearance” theme: requiring the driver to
personally stand up before the transportation authorities upon
renewing one’s driver’s license.

b. Analyzing the international legal regulation of older drivers in sample
of this study show that there are 4 main “types” of legal policies:

i. The “strict ageist type”: uses all four regulatory themes in

regulating older drivers;



ii. The “intermediate-ageist type”: uses only part of the available
four themes in regulating older drivers- but also uses the
“ageist” theme;

iii. The “intermediate non-ageist type”: uses only part of four
regulatory themes in regulating older drivers — but does not use
the “ageist” theme;

iv. The “permissive non-ageist type”: does not use any of the four
regulatory themes, and has no “special” regulation for older
drivers.

10. According to the findings above, the Israeli legal system was analyzed and
was found to represent the “intermediate-ageist type” of legal regulation of
older drivers.

11. Reviewing existing empirical data found that there is no evidence to support
that ‘“‘ageist-type” legal regulation contributes to the reduction in the
involvement of older drivers in road accidents or in reduction of their death
rates.

Recommendations

12. In light of the findings above, this study argues that existing legal regulation in
all countries that adopt an “ageist-type” legal regulation of older drivers — is
inappropriate and does not reflect a proper balance between the rights of older
persons the public’s right to safety.

13. More specifically, this study recommends that:

a. The importance and significance of driving in old age should be
recognized and acknowledged;

b. Israel should replace its legal regulatory regime of older drivers from
an “intermediate-ageist type” to an “intermediate non-ageist type”.

c. Israel should improve its “mandatory reporting system” for physicians,
and provide a much clearer legal standard for reporting of potentially
dangerous drivers;

d. Israel should invest in “pro-active” educations programs, aimed to
increase awareness for “self-regulation” and the improvement of

driving abilities in older ages.
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"(the old lady said that) stopping driving was the worst thing
she'd ever been through, including (1) her husband's death, (2) her
daughter's divorce - it was a bad one - and (3) watching her dog
Skippy get run over.”
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“What seniors don't do is take illegal drugs and get in a car.
We don't drink alcohol, get in a car and kill innocent people. We don't
speed because we read signs and we don't destroy other people's
property. Maybe if parents taught their teen-agers and young adults the
rules of the road, we would have fewer accidents. Car accidents are the

leading cause of deaths in young people, not senior citizens”. *
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It is unlikely that the increase in crash rates of older drivers, in
comparison to middle-age drivers, is caused by changes
associated with normal aging. Rather, the increased crash rates
are most likely due to age-associated medical illness and the
medications used to treat those conditions. As such, it is
important that any focus of evaluation for declines in driving
competence resulting in an unacceptable crash risk is directed
to medical conditions.*
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Reviews of the literature, in fact, show that little data support the
assumption that older drivers are, per se, unsafe drivers. That is, it is
unclear that the effects of age alone (i.e. primary aging) adversely impact
on driving performance.

To the extent that the age-related testing laws are based on
arbitrary distinctions of age alone, they appear discriminatory. . . The need
for testing and retesting of driving abilities is obvious. In considering the
unfairness of the laws requiring evaluations at an arbitrary age, it is
recommended that alternate methods of triggering the testing be
considered”
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Shawn C. Marshall, Malcolm Man-Son-Hing, Frank Molnar, Keith G. Wilson, Richard Blair, The 128
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